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SUPERIOR COURT OF

JUSTICE

Court House

Judges' Administration
361 University Avenue
Toronto, ON M5G 1T3
Tel: (416) 327-5000

To: John Legge Fay:  416-925-5344
To: Sadian Campbell Fax: 416-952-0097
Tor Patrick J. Hawkins : Z‘”a‘uh : 416 381-7052
o MarsaretWaddel T Eae 4166464301
Tor James M. Newland Fax: 416-864-2398 ,,
Re: Taylor v. AG of Canada Date: August19, 2008
P CH
age 3
Counsel:

Attached is the costs endorsement of Justice Culiity in respect of the mgtions heard on April 1, 2008.
The endorsement will be attached to each of the motion records.

The release of the endorsement has been delayed as His Honour anticipated that the decision on the
appeal from the dismissal of the third parties motions heard in June, 2007 would have been released
by now,

Amana Karim

Assistant to Mr. Justice Culllty

The information contained in this facsimile message is confdentzal information. If the person actually
receiving this facsimile or other reader of the facsimile is not the named recipient or the employee or
agent responsible to deliver it to the named recipient, any use, dissemination, distribution or copying of
the communication is strictly prohibited. If you have raesived this corpmunication.in error, please notify
us by telephone immediately and retuim the original magsage to us 2t the above address.

o~

If you do not receive all pages, pl'eaé:e contact 41 6;‘527-5298 and ask to speak to Amana Karim.
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" CourtFile No. 99-CV-181819 CP

Between:

Kathryn Annc Taylor -- Plaintiff /Moving Party/Respondent

-and-

The Attorney General For Canada -- Defendant/Moving Party/Respondent
University Health Network snd Dr w. Dobn velsky - Tﬁitd"'.l’a:ﬁes ‘

Proceeding Under the Class Proceedings Act, 1992

COSTS

After along and tortuous historv. this proceeding was certified under the CPA for reasons
delivered on September 5, 2007. Cerificatien did.xpt end s problems that the plaintiff's
counsel have experienced in tegularising e’ proceeding. ‘On April 1, 2008, the following

motions were heard and disposcd of either then, or subsequently, as follows:

' () 2 motion by the plaintiff to amend her pleading. (motion granted on consent of all

parties):

(b) a motion by the third parties to s'nkc the Attomcy-Generals thxrd pany notices.

(motion granted as a co:uequenn of !he amendmmts' io tb?“ piamtxﬁ‘s plcadmg)

(¢) a motion by the plaintfl to slﬁ_v. of sever, the third party claims. (motion moot as a

consecquence of the order striking the third party claims);

(d) a motion by the plaintiff to amend its litigation plan and notice of certification. (terms

of plan and notice approved subject o amendments made at the hearing); and
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(¢) & motion by the Attorney-General to strike pexagraphs of the plaintiff's statement of

claim and reply, (motion dismissed).

Costs against the Atomey-General have been requested in connection with each of the

motions.

The plaintiff (and OHIP) seck costs of $22.478.53 in respect of motions (a), () and (d)
and $18.823.25 in respect of ﬂonon (c) in addmf)n, they seek an amount of $16,498.55

for attendances al case confcremcq grand toml of $57 800 (inclusive of disbursements

and GST).

The third partics have requested costs of $58,564.39 (Dr W.Dobrovolsky) and $46,407.81
(University Health Network). for a total of $104,972.20. '

In my opinion. these amounts cannot be justified 28 costs of the motions heard on April 1,
o i el e c T

2008.

For motion (a) the plaintiff's claim for costs is, in effect. for costs thrown away because
of the failure of the Attorney General to provide his consent before the motion record asd |
factum were prepared. Motion (c' was cssentially a fall-back effort in case the third
parties’ motions were unsuccess{ul. This could have occurred if the amendments to the
pleadina had not been 1IIowcd As | indicated in the cndorsemcnt made after the hearing,
once the amendments were mazle on con:.ent, it iuuowcd that u‘ie Anomey General could
have no claims against the third pames. It was therefore unnecessary for the motion to be
argued and this was not done. This also was, or should have been, evident from the
reasons delivered earlicr In the proceeding in which a simi)ar motion of the third parties
on the basis of the former picading had been dismissed. ] fix the costs of motions (a) and

(c) at $5.000 in the ageregatc for the pl amnffand $1, 000 for OHIP.

Motion (d) should have rm:]uncd ittle or nn prenamtorv work and in any event, some

changes were made (0 the m oterials.in que‘m, There wm be no costs of this motion.
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Motion (&) was fully argued and. in my judgmcnt, the pla.mnff and OHIP should receive
their costs of itbutas & partial indcmnity and not as 3 substantial indemnity. These cOSts

are fixed at $10.500 for the plainifl and $1.400 for OHIP.

There will be no €osts of the cuse conferences. They, as is very commonly the case, Were
neld to obtain the certajnty provided by a direction from the cowt where the parties had
failed to sgree among themselves, and on maeis of scheduling. Very raxely are costs of
the conferences awarded unless the request for the conference was frivolous o vexatious,
or il it was yequired bucause of unregsonable conduct of one pazrty- Responsibility for the

failure of counsel to reach agreemant among themselves 1S, 85 Was the case here, usually

divided benveen them.

The third parties’ motions werc opposed notwithstanding the reasons delivered in respect
ol their earicr unsuccessful motions. Thev were succc'ssful on the present motions and I
am satisfied they should receive the costs of them but not, a3 requested their costs of the
proceeding in i1§ ontirety. Their SUCCTSS was wholly atmbumble to the amendments

permited at the hearing as 1L Was held on the earler motions that the claims would not be

struck on the basis of the previous provisions of the staternent of claim. The costs ar€

fixed at $8.500 for cach of the third parties.

The above amounts ar¢ inclusive of disburcments and GST and are o be paid within 30

days of the rclease of this cndor:mem

Released: & ?) Aad¥ vv W @"W/

CULLITY J.

TOTAL P.004



